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NMOS transistors. A silicon nitride layer is deposited over 
the undoped silicate glass layer and over the PMOS and NMOS 
transistors. The silicon nitride layer is patterned, etched, 
and removed from over the PMOS transistor. An inter-level 
dielectric (ILD) layer is formed over the structure. 

The Examiner has relied on the Lee et al. patent as 
allegedly disclosing an etch stop layer including the layers 
52 and 50 in FIG . 7. Applicants maintain that the Examiner has 
misinterpreted the cited reference. Specifically, Applicants 
note that in Lee et al-, only the liner layer 50 can be 
considered to be an etch stop layer. Indeed, there are no 
first and second etch stop layers as claimed. 

As a matter of fact, according to the method of Lee 
et al./ an oxide layer is deposited over NMOS and PMOS 
transistors after salicidation to form a gate salicide contact 
region. H 2 -rich PECVD silicon nitride layer is then deposited 
over the oxide layer, over the NMOS and PMOS areas. A 
composite photo resist mask is then formed over NMOS 
transistor in the NMOS area. A nitride etch selective to the 
underlying oxide layer is then conducted to remove the 
unmasked H 2 -rich PECVD nitride layer portions. The mask is 
thereafter removed to expose/ on the one hand, remaining H2*- 
rich PECVD nitride layer portion and underlying the oxide 
layer portion over NMOS transistor. 

A dielectric layer is then deposited and planerized 
and identified. During the identification step, the H 2 -rich 
PECVD nitride layer portion acts as a solid source diffusions 
providing hydrogen to NMOS transistor, which decreases the I o££ 
of NMOS transistor. Accordingly, in the Lee et al. patent, the 
PMOS transistors are covered by an oxide layer, and the NMOS 
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transistors are covered by the oxide layer 50 and the NMOS 
transistors are covered by the oxide layer 50 and by the 
silicone nitride layer 52. 

In the semiconductor structure disclosed in Lee et 
al., the oxide layer 50 constitutes an etch-stop layer for the 
etch conducted to remove the nitride layer 52. On the 
contrary, the nitride layer is used as a solid source 
diffusion, providing hydrogen to the under lying NMOS 
transistors. Importantly, according to the claimed invention, 
the semiconductor device comprises a first etch-stop layer 
covering the first transistor and having a first residual 
stress, and a second etch -stop layer covering the first and 
second transistors and having a second residual stress level 
different than the first residual stress level. 

As the Examiner is aware, a claim is anticipated 
only if each and every element as set forth in the claim is 
found, either expressly or inherently described, in a single 
prior art reference- The identical invention must be shown in 
as complete detail as is contained in the claim. 

The En et al. and Zheng et al. references were cited 
to teach the use of various residual stress levels of layers 
in MOS transistors. Without discussing these references in 
detail, in is sufficient to note that nothing therein makes up 
for the deficiencies of the Lee et al , patent as pointed out 
above . 

There is simply no teaching or suggestion in the 
cited references to provide the combination of features as 
claimed. Accordingly/ for at least the reasons given above, 
Applicants maintain that the cited references do not disclose 
or fairly suggest the invention as set forth in Claims 12, 20, 
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26 and 32. Furthermore/ no proper modification of the 
teachings of these references could result in the invention as 
claimed. Thus, the rejections under 35 U-S.C. §102 (e) and 
§103 (a) should be withdrawn. 



patentable over the prior art. In view of the patentability 
of the independent claims, it is submitted that their 
dependent claims, which recite yet further distinguishing 
features are also patentable over the cited references for at 
least the reasons set forth above. Accordingly, these 
dependent claims require no further discussion herein. 

III. Conclusion 

In view of the foregoing remarks, it is respectfully 
submitted that the present application is in condition for 
allowance. An early notice thereof is earnestly solicited. 
If, after reviewing this Response, there are any remaining 
informalities which need to be resolved before the application 
can be passed to issue, the Examiner is invited and 
respectfully requested to contact the undersigned by telephone 
in order to resolve such informalities. 



It is submitted that the independent claims are 



Respectfully submitted. 



PAUL J, DITMYER l| ^ 
Reg. No. 40,455 

Allen, Dyer, DoppHlt, Milbrath 
& Gilchrist, P. A, " 
255 S. Orange Avenue, Suite 1401 
Post Office Box 3791 
Orlando, Florida 32802 
407-841-2330 
Attorney for Applicants 
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CERTIFICATE OF FACSIMILE TRANSMISSION 
I HEREBY CERTIFY that the foregoing correspondence has 
been forwarded via facsimile number 571-273-8300 to the 
Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313- 
1450 this y? r< ^ day of December, 2005. 
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